InAd 4Yero HYXHO corJjialleHue o
cepBuTtyTe n Kak ero
3aperucTpupoBaTtb?

MHOrMe Bnagenbubl 3eMefibHbIX Y4YaCTKOB CTankKuBanucCb C CUTyauuen,
Korga pna nofgBefeHns KOMMYHMKauun HeobxoouMo 3aTpPOHYThb
COCEeOHMN Yy4YaCTOK WAN MyHuUMNanbHble Cayxbbl gna nposegeHus paboT
NMPOCAT NpeaocTaBMTb QOOCTYyNn K Yy4yacTKy. 3aWuMTuTb CBOM npaBa
noMoOXeT yCTaHOBNleHWe cepBuUTyTa. 3IIkcnepTtol PocpeecTpa
pacckasanu, AN 4Yero HYXHO COOTBETCTBYWWee COorjaweHue, Kak ero
3aK/YNTb M 3aperucTpupoBaTb CEpPBUTYT.

Uto Takoe cepBUTYT?

CepBUTYT — 3TO NpaBo nuua (NuU) Ha OrpaHMYEeHHOEe MNoNb30BaHue
YYXUM 3eMefibHbiIM y4acTKoM. CepBUTYT SABNAETCA BEWHbM NPaBoM, a
Takxe BbICTYNaeT B KayecTBe oOpeMeHeHWs 3eMnu, OOHaKo He nuwaet
cobCcTBEeHHMKA Yy4yacTKa nNpaB BfafeHWs, MNONb30BaHUA WU
pacrnopsaxeHus .

CywecTByeT OBa BMAA CepBUTyTa:

NyonuyHein cepButyt. OH yCTaHaBNMBaeTCss B MWHTepecax
rocygapcTBa, MyHuUMnanuteTa MAM MECTHOro HaceneHus 6e3 M3baATuS
3eMefibHbIX Yy4YacCcTKoB. HanpuMmMep, ecnum nonacTb K BOOOEMYy
obuecTBeHHOro nonb30BaHWA M ero 6eperoBou nonoce, K POAHUKY
WA MHOMY cCoOUMaNbHO 3HA4YMMOMY OOBLEKTY MOXHO TONIbKO 4Yepe3 Ball
y4acTOK, OH MoxeT 6biTb obpeMeHeH npaBoOM MNpoxofa WM npoesfga K
3TUM 06beKkTaM.

CepButyT. OH YyCTaHaB/MBAETCA B MWHTEepecax KOHKPETHbIX JuL.
HanpuMep, ecnu npoxom Ha Ball y4YaCTOK BO3MOXEH TOJIbKO 4epes
yyacToK cocepa. Wnu, ecnu ong nogBefeHMs KOMMYHUKALMN K Ballemy
y4yacTKy, HeobxoouMMo nepekonaTb COCEOHUA Y4acCTOK, C COCE[OoM
HYXHO 3aK/lo4YUTb COrnaleHue o CepBUTYTE.
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O6bpawaem BHMUMaHue!
CepBUTYT U NyO6AMYHBIA CEPBUTYT MMEKT pa3HyKw MNpaBOBYKW npupoay:

— CepBUTYT, KaK BelHOe npaBo, a TakKXe KaK OrpaHuyeHue npas MU
obpeMeHeHMe HEeOBUXMMOro uMylecTBa NOONEXUT roCypapCTBEHHOM
peruncrTpauMm B cooTBeTCcTBUM C OepepanbHbiM 3aKOHOM OT 13.07.2015
N. 218-03 «0 rocypapCTBEHHOW peruncrtpauun HegBUXMMOCTU» B
peecTpe npaB Ha HeaBuxuMmocTb EIPH;

— MNpU YCTAHOBMEHMM NYyOAMYHOrO CepBUTYTa ONpPenenanTCs rpaHulbl
ero OenwcTBuSA, BKAKWYASA OrpaHUYEeHUs MO WUCNONIb30BaAHUI 3EMESIbHbIX
YYaCTKOB, HaxXopAwMxXca B TaKUX TrpaHuuax; CBefeHua 0 rpaHuuax
nybnnyHoro cepBuTyTa BHOCATCHA B peecTp rpaHuy EMPH; npwu
BHECEHMN cCBeaeHun o nybnmyHoM cepBuTyTe B peecTpe rpaHuy EMPH
yKa3blBaeTCs B TOM 4YuUCne uUeflb M CPOoKM nybnuyHoro cepsutyTa; B
ceefeHnax EIMPH o 3eMenbHOM yyacTKe YyKa3blBaeTCd, 4YTO OH
NOMHOCTbI MNM YaCTUYHO pPacCnosIOXeH B TrpaHuuax nybnuyHoro
cepBuTyTa.

MopsapoK ycTaHOBNEeHUA Ny6/MYHOro cepBUTYTa

My6nMYHbIN CepBUTYT YyCTaHaBNMBaAeTCa pelweHneM KomuTteTta no
ynpaBfieHNI0 UMYWECTBOM MyHULUMNANbHOro panoHa KuHenb-Yepkacckun
B uensx obecneyeHnss roCcygapCTBEHHbIX WM MyHULMMNANbHbLIX HyXO, a
Takxe HyXO MeCTHOro HaceneHus 6e3 U3bATUA 3eMefibHbIX YYaCTKOB.

Mpn >3TOM HeobXOAUMMO OTMETUTb, YTO NOPAAOK YCTaAaHOBJIEHMUS
nybnmMyHoro cepeuTyTa B UENAX, NpegyCMOTPEHHbIX MYHKTOM 4 CcTaTbM
23 3K PO (HanpuMep, Ond nNpoxoga WAM npoe3faa 4Yepe3 3eMesibHbIN
y4yacTOK) U He YyKa3aHHbiX B cTaTtbe 39.37 3K PO, depepanbHbM
3aKOHOOATeNbCTBOM He ornpefesneH.

B oTtcyTcTtBMe nopagka ycCTaHoBNeHUs nybrimMyHOro cepeButyTa B
uenax, YykKa3aHHbiX B MYyHKTe 4 ctatbun 23 3K PO M He yKa3aHHLIX B
ctatbe 39.37 3K PO, Ha ¢epepanbHOM ypOBHe, MNOPAOOK WU YCJ/IOBUSA
YyCTAHOB/IEHUA NYyO/MYHOrOo CepBUTYyTa B YKa3aHHbIX Cly4dyasix MOryT
ObiTb YyCTaAHOBAEHb HOPMAaTWUBHbLIMM MPaBOBbIMM akKTaMu cybbekTa
Poccuinckon Oepepauun.



OTHOCUTENbHO YCTAHOBNEHUds nNybnMYyHOro cepBUTYTa ANA
MCNONb30BaHUA 3EeMefibHOTr0 Yy4yacTKa B Uendax, MNpeaycMoTpPeHHbIX
ctatben 39.37 3K PO.

My6bnunyHblN CepBUTYT yCTaHaB/MBaeTca peweHnem Kommteta no
yrnpaBfieHUI0 UMyWECTBOM MyHUUMNaNbHOro panoHa KuHenb-Yepkacckunm,
npenoycMoTpeHHbIX cTaTtben 39.38 3K PO, Ha ocHOBaHMM XopgaTaucTBa
006 ycTaHoBneHuMM nybnAnyHOro cepeutyTa.

NMy6nnYHbIM CEepBUTYT MOXeT ObiTb YCTAHOBJIEH Ha CPOK, OnpefeseHHbIn
peweHneM o006 ero yCTaHOBJ/IEHUMM, C Y4Ye€TOM OrpaHU4YEeHuu,
npenycMoTpeHHbX cTaTbeun 39.45 3K PO. Hanpumep, Ha Bpemd
OOPOXHbLIX CTPOMUTEnbHbIX paboT Ha yyacTKe MOFyT pacnosioXUTb
CTPOUTENbHbIE MaTepuansl U BPEMEHHbIE MOCTPOUKMK.

Mocne ycTaHoBneHuMs nybnuyHoro cepBuTyTa B Te4vyeHne 5 pabouux
nHen KoMuTeT no ynpaBlieHUWw WUMYylLleCTBOM, MNPUHSABWUKA peweHne 06
yCTAHOBNEHUM nybnMYHOro cepBUTYTa, HanpaBiseT KOMNWW TaKOro
pelleHns B OpraH perucrpauuum npas.

OpraH perucTpauum npaB npum BHeceHunm B EIMPH cBepeHunm o
nybnnuyHoM cepBuTyTe B TOM 4YUCNe OnpeaensieT nepeyeHb 3eMefbHbIX
YYaCTKOB, OrpaHuMYeHUss B WUCNOJSIb30OBAHUU KOTOPbLIX YCTAHOB/IEHb B
CBA3U C YyCTaHOBJIEHMEM TaKoro nyb/AnM4YHOro cepBuTyTa.

B TeuyeHume 5 paboumx pgHem CO [OHS NPUHATUA peweHus 06
yCTaHOBNeHun nybnuyHoro cepButyTa KoMuTeT nNo ynpaBfieHUW
MMyWEeCTBOM , MNPUHABWMA TakKoe peweHue, ob6f3aH HanpaBUTb KOMUK
peweHnsa npasoobnapgatensiM 3eMefibHbIX YYaCTKOB, MOJSIHOCTbI WNK
YaCTUYHO pPacCMOSIOXKEHHbIX B rpaHuuax nybnuMyHoro cepeutyTa.

Ona ocywecTBfieHMs NybAMYHOro CepBUTYTa Ha y4yacTKe 3ak/w4yaeTcs
NMMCbMEHHOE corjaweHne Mexpy ero obnapateneM M cobCTBEHHUKOM
3eMeNbHOro y4vyacTKa, Haxogswerocs B 4YaCTHOM COOCTBEHHOCTM, Wu
apeHoaTopoM, 3emnenosib3oBaTefsieM, 3eMneBflafenbueM y4yacTka,
HaxopAawerocs B TrOCYyOQapCTBEHHOW MAM  MYHULUNANbHOW
COOCTBEHHOCTMN, B OTHOWEHWM KOTOPLIX YCTAHOBMEH nNyb6AMYHbIN
CepBUTYT.



MoxeT nu BRnapgeney yyacTkKa OTKa3aTbCA OT OCYyWecCTBJIeHUS
nybnu4yHoro cepsButyTa?

Cornacue npasoobnapatenenm 3eMefibHbIX YYaCTKOB [N NPUHATUSA
peweHus 06 ycTaHoBAeHUM nybnuyHOro cepBuTyTa B NOpPAQKe,
npegycmoTpeHHoMm rnasou V.7 3K PO, He TpebyertcH.

BMecTe ¢ TeM peweHue 06 ycTaHoBMEeHUMM nNyONNMYHOrO CepBUTYTa
MOoXeT ObiTb ocnopeHo npasBoobnapaTteneM 3eMeNibHOro0 y4vacTKa B
cynebHoM nopsapgke.

Takxe npaBoobnapgaTenb 3eMeNbHOro y4yacTKa BMNpaBe HaMNpaBUTb
obnapatenw nybnuyHoro cepBuTyTa yBepoMreHune o0 oTKka3e B
noanucaHuuM cornaweHus o6 ocywecTBneHunm nybNMYHOrO CEpBUTYTA
nnbo B TeyeHue 14 pOHeW CO [OHA NOJTYyYEHMS NPoekKTa cornaweHus ob
oCyuwecTBneHun nybsIM4YHOro CepBUTYyTa HanpaBuTb obnapgaTentw
nybnmyHoro cepBuTyTa MNpPennoXeHne 0 3aKJIWYEHUU TaKoro
COrflalleHNnss Ha WHbIX YCNOBUAX.

Ecnu B TeyeHune 30 pgHen co fOHA nonydvyeHus npaBoobnapatenem
3eMeNibHOr0 Yy4yacTka MnpoeKTa corfaweHus o6 oCywWwecTBEeHUM
nybnmyHoro cepBuTyTa, TakKoe COrJjlalleHNne He 3aKJKW4YeHOo, 3a
WCKJIWYEHUEM Cllyyass ocCnapuBaHus npaBoobnagateneM 3€eMesibHOro
yyacTkKa peweHus o6 ycTaHoBneHuum nybnMyHoro cepButyTa B cyfe,
nnata 3a nNyO6JIMYHBIA CepBUTYT, MNpefycMOTpeHHas MNpoeKTOoM
yKa3aHHOro cornaeHus, BHocuTcs obnapateneM nyb6nuyHoro
CepBuTyTa B OEMNO3MT HOTapuyca NO MeCTYy HaXOXAEeHWs 3eMefibHOro
yyacTka.

B yka3zaHHOM cny4dae obnapatenb nyb/aMyHOro cepBuTtyTa, BHECWMUMU
nnaty 3a nybsMyHbIN CepBUTYT B [ENO3UT HOTapuyca, Bnpase
ocywecTBNATb NYy6AMYHLIN CEPBUTYT A0 3akK/YeHUs cornaweHus o6
ocywecTBSieHMM nybnmyHoro cepBuTyTa, B TOM YUC/TE BHINONHATH
HeobxoouMble paboTbl B COOTBETCTBUM C rpadukoM KM CpoKamu,
KOTOpble nNpefyCcMOTpPeHbl MPOEKTOM YKa3aHHOro CcorfaweHus.

NMpu >3TOM oOTMeYaeM, 4YTO B COrfaweHunm o6 oOCyWecTBNEHUHU
nyb6nMYHOro cepBuUTyTa MOTryT ObiTb OMpeneneHsl, Hanpumep, rpaduk u
CPOKW BbINONHEHUS paboT, yKa3aHuMe Ha o06sf3aHHOCTL obnapaTens



ny6AMYHOrOo CepBUTYyTa MNPUBECTM 3EMESIbHbLIN Yy4YaCTOK B COCTOSHME,
npurogHoe Osd ero MCnofb30BaHWMS B COOTBETCTBUM C pa3peleHHbIM
MCNOMIb30BAHNEM, W CHECTU COOPYXEeHWe, pa3MeweHHOe Ha OCHOBaHWUK
nybnnyHoro cepsutyTa.

NMopsApoK ycTaHOBNEHUA CepBUTYTa

CepBUTYT MOXeT ObiTb YCTAHOBSIEH MO B3aWMHOMY COTJalleHWUI0 CTOPOH
unum cynebHoMy peweHuw, ecnu COBCTBEHHUK COCEOHEero y4yacTka He
COrnaceH Ha 3aKJ/ilo4yeHue CcoriaweHus .

Ecnu cob6CTBEHHUMK 3eMeflbHOro Yy4yacTKa COrjlaceH YCTAHOBUThH
CEPBUTYT, HYXHO 3aKJWYUTb C HWUM COTJlalleHne 0 CepBUTYTe C
yKa3aHueM:

— KagacTtpoBoro HoMepa 3€eMeJyIbHONro y4yaCtka, B OTHOWEHUU KOTOPOro
YCTaHaBJ/INBAETCA CEPBUTYT,

— CBEeHMN 0 CTOPOHaX COoraweHus;

— LUenn M OCHOBAHMWA YCTAHOBJIEHUA CeEpBUTYTaA;

— CpOKa OencTBua cepButyTa (ecnu cepButyT He 6eCCpoyYHbIN) ;
— pa3Mepa nnaTbl (ecnu CcepBUTYT yCTaHaBAMBaeTCs 3a nnarty);

— npaB M o00683aHHOCTEW CTOPOH COraWeHuMs, B TOM 4ucne
o0693aHHOCTU nocCne npekpaueHusas CcepBUTyTa NPUBECTU Y4YaCTOK B
COCTOSIHME COrfslaCHO pa3peleHHOMY WCNOoSIb30BaHUK (HanpuMep, npwu
npoknagke KOMMYHWKaUMW 3acbiNaTb TpaHWew W BOCCTAHOBUTH
NNOOoOpPOAHbLIA CAIOM MOYBbI M T. AO.).

Perucrtpauma cepsButyTa

YYyaCcTHUKKM cornaweHunsa o6 ycTaHOBNEHUW cepBuTyTa (MnMm OQUH U3
HUX), nnbo nuuo, B NOMb3y KOTOPOro CYAOM YCTaHOBJIEH CEPBUTYT,
BNpase 00OpaTUTbCHA 3@ rocygapCTBEHHOW perucTtpauuen cepsuTyTa,
npeacTaBuMB OOKYMEHTb (B TOM 4ucne corfaweHne nubo peweHune
cypa) B 3/1eKTPOHHOM Buge nubo nyteM nu4yHoro obpaweHwus,
HanpuMmep, 4epe3 MOL,



3aaBNIeHME Ha MOoNyYeHue MyHuuunanbHOW ycnyru «Bbimaya paspeweHwus
Ha MCNONIb30BaHMe 3eMefib WU 3eMeNlbHOro yyacTKa, KOTopble
HaxoOoaTCcad B roCygapCTBEHHOM WU MyHUUMUNaNbHOW COOCTBEHHOCTM,
6e3 npepocTaBneHMs 3eMefibHbIX Y4YaCTKOB WM YyCTaHOBNEHUS
cepButyTa, nNybNnuUYHOro cepButyTa» B 3S1EKTPOHHOW (GOpME MOXHO
nogatb B KoOMUTET NO YynpaB/ieHUw uMywecTtBoM KuHenb-YepkaccKoro
panoHa 4yepe3 PervoHanbHbIM NOpTan rOCYQapCTBEHHbLIX YCAyr
CaMapckowu obnactu
— https://gosuslugi.samregion.ru/service/6300000000201359159.

Ecnn cepBuTYyT yCTaHaB/MBaAeTCs Ha 4YacCTb Yy4yacCcTkKa, Heobxopumo
TaKxe MNPUIOXMTb MexeBowW nnaH. Torpga OypeT nposegeHa npouepypa
OOHOBPEMEHHON TOCYyfapCTBEHHOW perucrTpauum cepBuTyTa M
rOCyoapCTBEHHOro KagaCTpPOBOro y4yeTa B OTHOWEHMM YacTHu
3eMefIbHOro y4yacTka.

MNocne 3aBepweHns npouenypsl perucTpaumu 3adaBuTenio OyoeT BbiaaHa
BbinCKa M3 EIPH, copepxawas cBefeHMa O CepBUTyTe, ecC/siM OH
3aperucTpupoBaH KakK BelHOe npaso.

Kak npekpaTtutb CepBUTYT?

CBepeHuss o nybnnMYHOM CEpPBUTYTE MCKIIOYAWTCSH W3 peecTpa rpaHuy
EFPH no uMctedyeHunm cCpokKa, Ha KOTOpbIM OH 6bin ycTaHoBneH. [lo
obuweMy npaBuny nybnuMyHbiN CEPBUTYT MOXET ObiTb MNpekpaweH Ao
MCTEeYeHnUs CpoKa:

— YNONHOMOYEHHbBIM OpPraHoM (nocpegCcTBOM MNPUHATKUA
COOTBETCTBYWWEro akrta);

— cynoM (B pe3ynbTaTe ocnapuBaHus peweHus unu 6e3nencreus
BbllleyKa3aHHOr 0 YMOJSIHOMOYEHHOIr 0 OpraHa).

Takxe npaBoobnapaTtenb BnpaBe TpeboBaTb npekpaweHus nybanyHoro
cepeuTyTta B CcynebHoM nopsagke no OCHOBaHWAM, MNPUBEOEHHbLIM B
cTatbe 48 3eMenbHoro kopgekca Poccunckon Oepepauuu.

CepBUTYT npekpawaertca, ecnu:

— UCTEK CPOK, Ha KOTOprI\;I OH 6bIN YCTAHOBJIEH,
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— CTOPOHbI OOrOBOPUIUCH O MNpPEKPaWeHUU CepBUTYTA U 3aKOYUIK
COOTBETCTBYIUlEE COTJalleHune;

— OTnajJn OCHOBaAHWA, Ha KOTOPbLIX OH Obin YyCTaHOBJ1EH (B a3TOM

cnydyae cobcTBeHHUK o0b6peMeHeHHOro y4dacTka MoxeT noTpeboBaThb
npeKpaTuTb CEepBUTYT);

— oOpeMeHeHHbIn y4yacTOK He MOXeT MCNoSib30BaTbCs MO LENeBOMYy
Ha3HaYeHWw M3-3a CepBUTYyTa (B 3TOM Cliyyae [Ons €ero npekpaieHus
CoOCTBEHHUKY HYXHO 0bpaTuTbCA B Cyn).

NcToyHuk: https://rosreestr.gov.ru

BOMPOC-OTBET:
ANnA YEro HY>XXKHO COIMMALLEHUE
O CEPBUTYTE U KAK ElTO
3APETMCTPUPOBATbL?
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